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Mulla's

the Code of Civil Procedure,

(12th Edition,
1990) by P.M Bakshi. Tripathi pp XI+ 1133 Price Rs. 200

The importance of procedure lies in the fact that it infused life into substantive
rights. Civil Procedure Code builds up a form, a pattern and structure in the process of
adjudication. There are institutionalised roles for the disputants and the adjudicator,
investing the whole process with predictability. Raising Lie level of the students' .
awareness of the critical relationship between the lawyer's decisions and actions and the
judicial process is the ultimate aim of legal education. Does Mulla's Civil Procedure Code
(Abridged) set out to help the law student to cultivate such awareness? No.
A study of procedure creates a realisation of the pragmatic limil~ of the legal process.
The student is able to place the study of law in a wider perspective. Realistic expectations
can be set against the ravages of disillusionment. Does the book under review help the
student acquire such a realisation? No.
A student edition is not a mere concise version of the general edition on the subject.
There are certain approaches specially called for in a student edition. The book is only a
beginning of the study of the subjec} by the student. It should aim at cultivating habits of
questioning, challenging and examining all aspects of the subject by the student. For
instance, decisions of courts in at least the land mark cases have to be thoroughly
examined, reasoning analysed and conclusions challenged. The innovative thinking of the
student can be kindled and nourished only in that way. This book defaults to do it.
To cite one instance: At page 100, the book dismisses the decision of Bhagwandas v
Girdharilal (AIR 1966 SC 543) in 10 brief words, "Acceptance by phone is part of the
cause of action." The decision is an instance of judicial law making. The conclusion of
the contract is examined in the context of territorial jurisdiction. It demonstrates how the
substantive right of enforcing the contract is hedged in by the limitations of Procedural
Law. English, Canadian, Australian and American decisions are considered. The principles
governing conclusion of contract by post and telegram are discussed in the context of
jurisdiction. There is a dissenting judgment throwing light on the limitations of judicial
innovation when there is a statutory provision, namely, the Contract Act. All this
elucidates how substantive law and legal procedure interact. Is all this to be dismissed
with a routine comment that "it is part of a cause of action"? Should not the editor invite
the student to examine the decision from various angles with a view to come to his own
conclusion? It is to be regretted that the treatment of the subject is not different in the
student edition than in the general edition except in the number of pages.
Mulla is an authority. Lawyers and judges have come to rely on the book over the
years. Mulla's CPC has run into its 12th edition. P.M. Bakshi, Member, Law
Commission of India has the advantage of having edited the 11th edition too. In the
preface to that edition, he calls this book "Mulla's students edition of the Code". It has
been serving the law student for over 8 decades. The test of time has its own validity.
1133 pages of readable print in a well bound volume is priced at Rs. 200. It has the
hallmark of a Tripathi edition.
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